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NAVIGATING THE DISCIPLINARY PROCESS IN A NONPROFIT ORGANISATION 

Every nonprofit has its fair share of staff members, 

interns or volunteers flouting internal codes of 

conduct and processes. In these usually awkward 

situations, the primary concern for a nonprofit 

would be: 

• the Donors; 

• the Beneficiaries; and 

• the integrity and reputation of the nonprofit 

itself. 

Depending on the severity of the violation, 

nonprofits are usually keen to demonstrate zero 

tolerance for such acts while ensuring that the 

matter is handled in such manner that it doesn’t 

make the news, or end up in litigation. Indeed, 

the temptation does exist for a nonprofit to reach 

a settlement, rather than contemplate litigation - 

even in the face of a glaring infraction.  

Where a settlement or other “quick-fix” method 

adopted, the nonprofit gets the erring individual 

out of the organisation with minimal fuss; 

however, the real result is that the erring persons 

are left free to move-on to other nonprofits, ‘rinse 

and then repeat’. Conversely, in their eagerness 

to demonstrate zero tolerance for rule breakers, 

some nonprofits breach their own internal 

disciplinary rules, which exposes them to litigation. 

It is instructive to note that sticking to the rules of 

disciplinary process does not insulate a nonprofit 

from litigation; rather, it inspires confidence that in 

the event of that litigation ensues, their defence 

will be rock solid, so much so that it would be safe 

to project from the beginning that all things being 

equal, judgment will favour the nonprofit. 

Guidance to achieving this, is precisely what this 

Morsel seeks to offer.  

GROUNDWORK FOR A FOOL-PROOF DISCIPLINARY PROCESS 

1. Articulated Rules 

Misconduct, penalties and the disciplinary 

process must be in writing and made known to all 

concerned at the earliest opportunity – usually 

during onboarding. An employee cannot be 

subjected to a disciplinary process for an act 

which has not been previously defined as a 

misconduct; in the same vein, a person cannot 

be made subject to a penalty that did not exist 

prior to their indictment. Nonprofits often leave 

the door open with statements like – “…the list 

above is not exhaustive, management may 

decide that a particular conduct falls within this 

category…” – while this has largely gone 

unchallenged, it is far better practice to ensure 

that the lists are as exhaustive as possible. 

2. Keep it Simple 

Misconduct and penalties same must be simply 

spelt out – if possible, with scenarios. No one 

should have to wonder whether their conduct 

amounts to an infraction, or about the penalty for 

their misconduct. In the same vein, disciplinary 

processes should be as short as possible. Avoid 

long and convoluted disciplinary process - a 

notable disadvantage of which is that the staff 

who sit on the disciplinary committees get 

distracted from their primary roles. The most 

important consideration for any disciplinary 

process is whether it can deliver justice. 
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3. Fair Hearing 

This entails that both sides must be heard, that is, 

the complainant and the respondent; and that 

the aggrieved person should not adjudicate over 

his/her own cause. This does not mean that an 

organisation should have outsiders sit on their 

disciplinary panels; rather, what is required is that 

where a particular staff has accused another of 

wrongdoing, that staff has no business 

participating in the disciplinary process (except 

as a witness). The respondent must know the 

precise allegations against him/her and must be 

given the opportunity to adequately respond to 

those allegations.  

4. Flexibility 

Create room to allow for situations in which the 

rules cannot be followed to the letter - for 

instance, emergencies, or in situations where the 

circumstance does not permit elaborate or even 

physical proceedings. In creating alternatives - 

like video-calling, the basics of Fair Hearing 

outlined in 3 above must be achievable. 

5. Evidence is King 

The importance of documenting the entire 

disciplinary process cannot be over emphasised. 

The rules should stipulate that where the facility is 

available, all proceedings should be audio-

recorded, and that witness statements and 

Reports must be signed. This way, the nonprofit will 

have evidence to back-up its position, even 

where an aggrieved employee opts to litigate. 

6. Follow the Rules, Regardless 

Sometimes, nonprofits find themselves dealing 

with grievous misconduct cases that could, if left 

to linger, bring the organisation to disrepute. In 

the frenzy of taking decisive steps, the rules often 

get ignored. No matter how bad the situation is - 

or appears to be, the rules must be followed. Not 

doing so becomes counter-productive for the 

nonprofit with the increased risk of litigation and 

liability. 

7. New Rules do not Apply Retroactively 

No doubt, a nonprofit is at liberty to review and 

revise its internal rules - including prescriptions as 

to what acts constitute misconduct and the 

penalty for such acts. However, as the rules 

change, the organisation must not yield to the 

temptation to apply new rules to actions taken 

before the rules were made or came into force. 

Applying new rules to previous acts and 

circumstances will expose a nonprofit to 

significant litigation risks. 

8. Rules are not Rules unless they are Binding 

Sometimes, nonprofits indicate that their Staff 

Handbooks are not binding. Ideally, Staff 

Handbooks should form part of every employee’s 

contract so that both parties can hold each other 

accountable for their own part of the bargain. 

The danger in non-bindingness of the Handbook 

or parts of it is that it inadvertently leaves room for 

application of double standards, which increases 

the risk of litigation. 

9. Appeal/Review of Decisions 

An employee dissatisfied with the outcome of a 

disciplinary process should have the opportunity 

to further have his/her case examined before a 

higher authority within the organisation. An 

appellate/review process in the disciplinary 

infrastructure affords the organisation a second 

look at the disciplinary process to correct any 

missteps and also allows the employee exhaust 

internal options, reducing/eliminating the urge to 

resort to litigation. To inspire confidence in the 

appellate process, the nonprofit must take care 

to ensure that the individuals that undertook the 

initial disciplinary process do not take part in the 

appellate process.  
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10. Transparency 

The Disciplinary process must be stuctured such as 

to guarantee transparency, with all parties 

involved being informed at every point during the 

disciplinary process. In this wise, it is advisable that 

the investigation report be shared with the 

respondent. 

CONCLUSION  

Utilising these tips will afford optimised operations, 

less distractions on account of disciplinary matters 

and increased productivity for nonprofits. 

 

 

The information provided in this Morsel is for general information purposes only and does not constitute 

legal advice. 

 

Should you have further questions, please contact: 

Nafisa Ali  

nafisaali@matrixsolicitors.com  

 

Kunmi Moses 

kunmidasilva@matrixsolicitors.com  

 

‘Bayo Omole 

bayoomole@matrixsolicitors.com  

 

Or info@matrixsolicitors.com  
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